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STATEMENT OF QUESTION PRESENTED 


Whether the Estate of the father of a patient at Saint 
Elizabeth’s Hospital is liable to the District of Columbia 
for the cost of the care of said patient, in the absence of a 


Court Order entered against said father during his lifetime, 
requiring him to pay said amount. 


INDEX TO BRIEF 


Jurisdictional Statement 


Statement of the Case 


Summary of Argument 


Argument : 


Point I. The decision of the Trial Court is contrary 
to the law 

Point II. The decision of the Trial Court deprives 
the father of his constitutional right to due process 
of law 

Point III. The decision of the Trial Court interferes 
with the free will of a person to dispose of prop- 
erty after death 

Point IV. The decision of the Trial Court violates 
the established law of contracts 


Conclusion 
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INDEX TO JOINT APPENDIX 


Docket Entries 

Complaint 

Motion for Summary Judgment 
Statement of Material Fact 


Plaintiff’s Opposition to Defendant’s Motion for Sum- 
mary Judgment 

Order Denying Motion for Summary Judgment 

Answer to Complaint 

Consent to ae to Advance Cause for Trial and 


Motion for Summary Judgment for Plaintiff . 


Defendant’s Serco to Plaintiff’s Motion for Sum. 
mary Judgment 


Order enveng, Plaintiff’s Motion for Summary Judg- 


Pretrial cue 

Excerpts from Transcript of Prssasae 
Opinion of the Court 

Judgment 

Order of Adjudication and Commitment 
Agreement re $30.00 monthly payment 


IN THE 


United States Court of Appeals 


For raz District or Convmsiu Crecurr 


No. 21,322 


TxEopore MoGann, Apmavistrator, C.T.A., of the Estate 
of Josepx H. McGann, Sr., Deceased, Appellant, 


v. 


Districr or Cotumsr, a municipal corporation, Appellee. 


Appeal From a Decision of the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


The United States District Court for the District of Co- 
lumbia had jurisdiction of the case by virtue of Title 11, 
Sec. 521 of the District of Columbia Code, 1967 Ed. and 
Par. 2 of Complaint (J.A. 3). 


This Court has jurisdiction on appeal to review the 
judgment by virtue of Title 11, Sec. 321 of the District of 
Columbia Code, 1967 Edition. 
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STATEMENT OF THE CASE 


On the 18th day of October, 1940, Robert R. McGann was 
committed to Saint Elizabeth’s Hospital, Washington, D. C., 
Mental Health No. 21,816 (J.A. 25, 26). 


This Order of Commitment provided: ‘‘That the ex- 
pense of the maintenance and treatment of Robert R. Mc- 
Gann shall be borne and paid by the District of Columbia 
until further order of this Court. Mental Health No. 21,816 
(J.A. 25, 26 & 27). 


Said Order of Commitment further provided ‘‘that 
Joseph McGann, father of respondent, being able and hav- 
ing agreed to pay and contribute to the expense of the 
maintenance and treatment of Robert R. McGann in Saint 
Elizabeth’s Hospital, be and hereby is authorized and 
directed to pay the sum of Thirty Dollars ($30.00) per 
month to the District of Columbia until further order of 
this Court.’? Mental Health No. 21,816. (J.A. 25, 26 & 27.) 


Joseph H. McGann, Sr., paid $30.00 a month to the Dis- 
trict of Columbia from the date of the order of commitment 
to the date of his death. Complaint, Par. 4, Lines 10 & 11 
(J.A. 3). 


Demand for the payment of any amount in excess of the 
$30.00 a month was never made upon the father, Joseph 
H. McGann, Sr., during his lifetime. Letter dated May 11, 
1966, and marked Defendant’s Exhibit ‘‘A’’ (J.A. 8 & 9). 


The District of Columbia, on August 5, 1966, docketed a 
claim against the Estate of Joseph H. McGann, Sr., de- 
ceased, for the sum of $37,615.14, representing board and 
care of Robert R. McGann at Saint Elizabeth’s Hospital 
(Docket of Claims No. 64, folio 64) in the Office of the 
Register of Wills, D.C. This claim was rejected by the de- 
fendant on the 23rd day of August, 1966, and thereafter 
the plaintiff, on the 9th day of September, 1966, filed a Com- 
plaint (for money due) in the Civil Division of the United 
States District Court for the District of Columbia against 
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Theodore McGann, as administrator c.t.a. of the Estate of 
Joseph H. McGann, Sr., deceased. Complaint (J.A.3 & 4). 


The defendant, on the 20th day of September, 1966, filed 
a Motion for Summary Judgment, Statement of Material 
Fact and letter marked Defendant’s Exhibit ‘A’? (J.A. 5, 
6, 7, 8 & 9) and on the 29th day of September, 1966, the 
plaintiff filed Opposition to Defendant’s Motion for Sum- 
mary Judgment. (J.A.9&10.) This Motion for Summary 
Judgment was heard by Judge Alexander Holtzoff on the 
2nd day of December, 1966, and denied, (J.A. 11), and there- 
after, on the 5th day of December, 1966, defendant filed a 
general denial answer to the complaint (J.A. 11 & 12). 


The plaintiff, on the 21st day of February, 1967, filed 
a Motion for Summary Judgment (J.A. 12 & 13) and the 
defendant, on the 9th day of March, 1967, filed his opposi- 
tion to said motion (J.A. 13, 14, 15 & 16). This Motion 
for Summary Judgment was heard by Judge Joseph C. 
McGarraghy on the 11th day of April, 1967, and denied 
(J.A. 17). 


The cause went to a hearing before Judge Alexander 
Holtzoff, on the 15th day of June, 1967, and J: udgment was 
entered against the defendant for $37,615.14. Judgment 
(J.A. 24)—Opinion of Court (J.A. 22, 23 & 24). 


Defendant, on the 21st day of July, 1967, filed a Notice 
of Appeal (J.A. 2) and filed the original record of the case 
in this Court on the 29th day of September, 1967. 


SUMMARY OF ARGUMENT 


The appellant contends that the District of Columbia in 
this action should have cited Joseph H. McGann, Sr., de- 
ceased, during his lifetime; that Joseph H. McGann, Sr., 
should have been granted a hearing by the Court, and said 
Court should have entered an Order against Joseph H. 
McGann, Sr., during his lifetime for the payment of a sum 
certain for the maintenance of his son, Robert R. McGann, 
at Saint Elizabeth’s Hospital; and the said District of 
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Columbia does not have the legal right to proceed against 
the Estate of Joseph H. McGann, Sr., deceased, to collect 
the cost of maintenance of Robert R. McGann as a patient 
at Saint Elizabeth’s Hospital by reason of the failure of 
the District of Columbia to abide by appropriate statutory 
authority and contract obligations. 


ARGUMENT 
Point I 
The decision of the Trial Court is contrary to the law. 


(a) The District of Columbia derives the right to sue a 
patient, or the parent of a patient for said patient’s care 
at Saint Elizabeth’s Hospital, thru an act of the legislature, 
and is without any common law right to such recovery. The 
case of Baker v. District of Columbia, 39 App. D.C. 42 (no 
Fed cit.), quoted the following passage from the opinion 
in State v. Colligan, 128 Towa 536; 104 NW 905, having to 
do with the liability of patients: 


“Concerning this legal proposition, we find no au- 
thority for holding that the state, having established 
Hospitals for the insane which are largely charitable, 
and provided, in the interest of humanity and for the 
peeenon of society, that insane persons shall be con- 

ned therein, has any common-law right to recover 


against those who receive the benefits of such public 
charities. The uniform rule seems to be that there 
is no liability on the part of the person who receives 
such benefit, or on the part of his relatives to make com- 
pensation, save as such compensation may be expressly 
required and provided for by statute. No such obliga- 
tion is to be implied.’? 


In the Baker case, the Court denied the District of 
Columbia the right to recover any amount of maintenance 
beyond the time of the passage of the Act of February 23, 
1905, (33 Stat. at L. 740, Chap. 738; U.S. Comp. Stat. 1911 
p. 1433), stated as follows: 


‘The provision that the committee or trustee of such 
insane person shall reimburse the District for care 
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and expense up to the time of the appointment of the 
committee or trustee was, we think intended to relate 
back to the date of the passage of the act, and no 
further. Upon that date, as above pointed out, the 
status of the insane person changed, and, by implica- 
tion of law, he thereafter became liable for the support 
furnished him.’? 


And Judge Robb, in that opinion, further stated: 


““We do not deem it necessary to give the statute 
in question a retroactive operation. We think Con- 
gress thereby intended to declare a change in the rela- 
tion of the indigent insane, whereby maintenance 
thereafter received by them should be received 
upon the condition that they pay therefor when 
able; in other words, the passage of that act marked a 
further change in the policy of the law towards the 
indigent insane. Maintenance thereafter furnished 
was to be furnished not as an unconditional charity, 
but upon the expectation of future reimbursement, if 
the circumstances of the beneficiary should permit.’? 
The act of February 23, 1905, provided as follows: 


‘In case any such person adjudged to be of un- 
sound mind has property, real or personal, the Equity 
Court of said District shall have full power in the 
same cause to appoint a committee or trustee of the 
person and estate of such person, according to the 
provisions of said Code, and such committee shall re- 
imburse, out of the funds of the lunatic, the District 
of Columbia, for all court costs expended or incurred 
by it, and for all monies by it expended or costs in- 
curred in caring for and treating such insane person 
up to the time of such appointment.”’ 


Historically, we see that prior to the Act of February 
23, 1905, the District of Columbia was without the right 
to proceed against either the patient or a relative of the 
patient for the maintenance of such patient. Thereafter, 
the District could proceed against only the patient and it 
was not until the Act of August 9, 1939, (D.C. Code, 1961 
Ed. Title 21, Sec. 318) that said right of action was ex- 
tended to the father, mother, husband, wife and adult 
children of an insane person. 
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However, when the legislature extended the right to pro- 
ceed against such relatives, it expressly guarded the rights 
of the parties by requiring the District to cite the party 
and grant a hearing to determine his ability to pay for the 
maintenance of a patient. 


The pertinent provisions of this statute are as follows: 


‘‘The father, mother, husband, wife, and adult chil- 
dren of an insane person, if of sufficient ability, and 
the committee or guardian of his or her person and 
estate, if his or her estate is sufficient for the purpose, 
shall pay the cost to the District of Columbia of his or 
her maintenance, including treatment in Saint Eliza- 
beth’s Hospital or in any other hospital to which the 
insane person may be committed— 

“Tf any person hereinabove made liable for the 
maintenance of an insane person shall fail so to pro- 
vide or pay for such maintenance, the Court shall issue 
to such person a citation to show cause why he should 
not be adjudged to pay a portion or all of the expenses 
of maintenance of such patient. The citation shall be 
served at least ten days before the hearing thereon.’? 


At the present time the provisions of the Act of August 9, 
1939, appear as Title 21, Section 586 of the District of 
Columbia Code, 1967 Edition. (Act August 9, 1939, Sec. 
9, 53 Stat. 1298, D.C. Code Title 21-318 (1961). This 
section was replaced by District of Columbia Hospitaliza- 
tion of the Mentally II] Act, Sec. 7(g), 78 Stat. 949 (1964), 
D.C. Code, Title 21-356(g¢) Supp. IV, 1965) which in turn 
was replaced by current Title 21-586 (Supp. V, 1966), 
which took effect January 1, 1966. The three versions 
differ only in phraseology). 


(b) The statute in this case is explicit in its terms and 
is subject to a strict interpretation by the Court as stated 
by Justice Gray in the Supreme Court case of the Northern 
Pacific Railroad v. Whelan, 149 U.S. 157, decided on April 
24, 1893, wherein the Northern Pacific sought an injunction 
against the defendant, Whelan, to prevent him from selling 
liquor to the employees of said railroad. Mr. Justice Gray 
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in the opinion of the Court denying the injunction based on 
the common law or the Code of the Territory of Washing- 
ton, said: 


‘‘But this section, creating a new liability unknown 
to the common law, is to be strictly construed, and 
is not to be extended beyond the clear import of its 
terms; and, as the only remedy which it gives is an 
action against the seller of the liquor, or against the 
owner, of the place where it is sold, to recover damages 
suffered by reason of sales to particular persons, it 
cannot be construed as authorizing an injunction to 
prevent the use of the building for future sales.’ 


The case of Hamilton v. Rathbone, 175 U.S. 414, decided 
December 18, 1899, had to do with the interpretation of 
Section 728 of the ‘“‘Revised Statutes of the District of 
Columbia’? and was by a Writ of Error issued by the 
Supreme Court of the United States to the then Supreme 
Court of the District of Columbia and had to do with the 
right of a married woman to dispose of all of her property, 
and Mr. Justice Brown in the opinion of the Court said, 


“‘But where the act is clear upon its face, and when 
standing alone it is fairly susceptible of but one con- 
struction that construction must be given to it.?? 


Mr. Justice Brown in this case cited the case of United 
States v. Goldenberg, 168 U.S. 95 (decided October 25, 
1897) in which Mr. Justice Brewer said: 


‘‘The primary and general rule of statutory con- 
struction is that the intent of the lawmaker is to be 
found in the language that he has used. He is pre- 
sumed to know the meaning of words and the rules of 
grammar. The Courts have no function of legislation 
and simply seek to ascertain the will of the legislator.’? 


(c) The Trial Judge failed to understand the true con- 
tention of the defendant herein even though the case had 
been before him on a previous occasion by way of Motion 
for Summary Judgment for the Defendant (Order Denying 
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Motion for Summary Judgment—J.A.11.) (Excerpts from 
Transcript of Proceedings—J.A. 21.) 


Quoting from the Opinion of the Court, the Trial Judge 
said, ‘‘The principal point raised by the defendant is, in 
effect, that the statutory remedy of a summary nature is 
exclusive. As has been stated, under that statutory remedy 
the Commission on Mental Health makes the determination 
as to the ability of the person who is sought to be held 
liable to pay for the care of the patient.”” (J.A. 22, Par. 5, 
Line 1 through 6 of Opinion of the Court.) 


A review of the entire record of this proceeding fails to 
disclose any attempt by the defendant to advance such a 
defense. 


The record is replete with references to the defendant’s 
contention that Joseph H. McGann, Sr., should have been 
cited by the Court and granted a hearing by said Court 
during his lifetime. (J.A. 5, Motion for Summary Judg- 
ment, Par. Marked ‘2’ and ‘3’; J.A. 6, Motion for Summary 


Judgment, Par. marked ‘4’; J.A. 14, Defendant’s Opposition 
to Plaintiff’s Motion for Summary Judgment, Par. marked 
‘9’; J-A. 15, Defendant’s Opposition to Plaintiff’s Motion 
for Summary Judgment, Par. ‘(a)’; J.A. 15-16, Defend- 
ant’s Opposition to Plaintiff’s Motion for Summary Judg- 
ment, Par. ‘(e)’. 


(d) Equity should not allow the District of Columbia to 
be rewarded for twenty-five years of inaction when, during 
that period of time, said District of Columbia had at their 
disposal all the legal opportunities to proceed against the 
father during life. 


(e) The District of Columbia has been very careful to 
stress to the Court the fact that the Estate of Joseph H. 
McGann, Sr., deceased, has a value of $90,000.00, which is 
ample to care for the amount claimed herein (Complaint, 
Par. 6, J.A. 4). The Trial Judge also stressed that fact 
in the Judgment (Judgment J.A. 24). 
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It appears that the District of Columbia and the Trial 
Judge consider the ability of the decedent’s estate to pay 
said claim as a requisite to the recovery under the statute, 
but this adherence to the terms of the statute stops there 
and from that point it is apparent that they consider the 
proceeding to be an Action in Debt for money due. (Com- 
plaint, J.A. 3). 


It is the opinion of your appellant that the plaintiff 
must determine the nature of the cause of action he wishes 
to proceed under and pursue that cause of action through- 
out the proceeding. 


If it is determined that the plaintiff is proceeding in a 
Debt Action, which is a common law action, then the Dis- 
trict of Columbia has no standing in Court as it has been 
held that the District of Columbia does not have the right 
to recover against the relative of a patient at common law. 
(Baker v. District of Columbia, 39 App. D.C. 42.) (No 
Fed. Cit.) 


(f) The word ‘‘liability’’ has been often used in the dis- 
cussion of the issues involved in this action and your appel- 
lant believes and avers that said liability is inchoate in 
nature and to make it absolute, three things must occur, 
namely: (1) Cite the parent during life; (2) a Court hear- 
ing; and (3) an Order of Court for a sum certain. 


Point IT 


The decision of the Trial Court deprives the father of a patient 
of his constitutional right to due process of law. 

(a) The appellant, in furtherance of his contention that 
the statute makes the condition precedent to the liability 
of the member of the family a citation to show cause and a 
determination by the Court after a hearing as to the 
amount that the member of the family should pay, re- 
spectfully submits a similar circumstance where a statute 
gives the District of Columbia the right to charge the 
parent, spouse and adult children of a feeble-minded per- 
son if of sufficient financial ability. 
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This statute is known as Title 21, Section 1111, of the 
District of Columbia Code, 1967 Edition, (Sept. 14, 1965, 
79 Stat. 769 Pub. L. 89-183, See. 1 eff. Jan. 1, 1966)— 
Revised Notes—Based on D.C. Code 1961 Ed. Sec. 32-616 
(Mar. 3, 1925, Ch. 460, Sec. 15, 43 Stat. 1138; Apr. 28, 
1945, Ch. 102, 59 Stat. 100; June 25, 1948, Ch. 646, See. 
32(b), 62 Stat. 991; May 24, 1949, Ch. 139, See. 127, 63 
Stat. 107) and the pertinent parts of the same are as fol- 
lows: 


(2) When a Court orders the admission of a person to 
the District Training School as a public patient, 
and finds at any time that the patient does not have 
an estate out of which the D.C. may be fully reim- 
bursed for his maintenance, a parent, spouse, and 
adult children of the feeble-minded person, if of 
sufficient ability, shall pay the cost to the District of 
Columbia of his maintenance at the institution. 

An order issued under this session (section) may be 
enforced against any property of a relative made 
liable for the maintenance of the feeble-minded per- 
son, in the same way as if it were an order for 
temporary alimony in a divorce case. 

Upon the death of a relative ordered by the Court to 
pay for the maintenance of the feeble-minded person 
in whole or in part, the estate of the relative is 
liable to the District of Columbia for the unpaid 
amount due the District of Columbia under the order 
of Court at the time of his death and the claim of the 
District of Columbia is a preferred claim against 
the estate. 


A reading of the aforementioned statute clearly shows 
that concern for the preservation of due process was upper- 
most in the minds of those responsible for the drafting of 
legislation to hold the estate of a parent liable for the 
maintenance costs of a feeble-minded patient. As a pre- 
requisite to any recovery against the estate of a parent 
of a feeble-minded child said statute requires the existence 
of a Court Order entered by the Court during the lifetime 
of the parent. 
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The prerequisite written into this statute satisfies the 
contention of the appellant herein that Joseph H. McGann, 
Sr., should have been cited during life, granted a hearing 
and ordered by the Court to pay a sum certain toward the 
maintenance of his son, Robert R. McGann, in order to 
hold his estate liable for any maintenance costs at Saint 
Elizabeth’s Hospital. 


(b) The appellant hereinafter sets forth four cases often 
cited by this Court in the determination of the liability of a 
patient or the relative of a patient for the maintenance of 
said patient at Saint Elizabeth’s Hospital, as follows: 
Baker v. District of Columbia, 39 App. D.C. 42 (No Fed. 
Cit), decided May 14, 1912, Case No. 2360; Fitzhugh v. 
District of Columbia, 71 App. D.C. 290, 100 Fed. 2d 837, 
decided January 8, 1940, Case No. 7328; Beach v. District 
of Columbia, 116 App. D.C. 68, 320 F. 2d 790, decided J: uly 
5, 1968, Case No. 17,429; and Harris v. District of Colum- 
bia, 123 App. D.C. 133, 357 Fed. 2d 593, decided March 4, 
1965, Case No. 19,491. 


A study of the aforementioned cases will show that they 
all have one element in common, namely, in each case the 
party to be charged was (1) cited by the Court; (2) granted 
a hearing by the Court and (3) an Order of Court was 
entered establishing a sum certain to be paid by the parent. 


(c) In the case of Beach v. District of Columbia, 116 App. 
D.C. 68, 320 Fed. 2d 790, decided July 5, 1963, the father 
contended that to charge him with the cost of the main- 
tenance of the patient would deprive him of property with- 
out due process of law, but the Court ruled out that de- 
fense. The father in that case was cited by the Court 
and granted a hearing as provided by statute and did not 
base his defense on procedural due process. 


In the instant case the appellant admits that by statute 
a father can be held responsible for the care and mainte- 
nance of a son at Saint Elizabeth’s Hospital, if he is of 
sufficient ability, but also contends that the father must be 
cited and given a hearing to determine his ability to pay 
and that said citation and hearing must be given to the 
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father during his lifetime. To allow a recovery against 
the estate of a father in the absence of a Court Order 
entered during the lifetime of the father would be to de- 
prive such father of his constitutional right under the 
Fifth Amendment. 


Notice and a hearing forms the cornerstone of our system 
of legal and equitable jurisprudence and the denial of the 
same to an individual is in violation of the Fifth Amend- 
ment to the United States Constitution. 


Point III 
The decision of the Trial Court interferes with the free will 
of a person to dispose of property after death. 

(a) The procedure resorted to herein deprives the father 
of his ability to draft a true will as a testator must have 
knowledge of the nature and amount of his property. The 
father herein during his lifetime was without knowledge 
of the existence of such a claim, which after death would 
substantially reduce the value of his estate. 


This Court in Barbour v. Moore, 4 App. D.C. 535, 547 
(no Fed. citation), stated the requisite for the drafting 
of a valid will to be as follows: 


“Tf the party possess memory and mind enough to 
know what property he owns and desires to dispose of, 
”? 


(b) To allow this claim would have the effect of altering 
the Statute of Descent and Distribution and an interference 
with the right of an individual to dispose of his property 
after death, in that it would allow the creditor or creditors 
of one heir to become a general creditor of the estate of 
the parent, thereby reducing the shares of the other heirs. 

In the instant case the patient, Robert R. McGann, re- 
ceives an equal share in the Estate of his father, Joseph H. 
McGann, Sr., deceased, with four other children of the 
decedent. The District of Columbia will have a valid claim 
for a major portion of this share for the maintenance of 
said patient. 
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Point IV 


The decision of the Trial Court violates the established law 
of contracts, 


Joseph H. MeGann, deceased, and the District of Colum- 
bia, in consideration of the maintenance and treatment of 
Robert R. McGann at Saint Elizabeth’s Hospital, agreed 
that the said Joseph H. McGann would pay to the Col- 
lector of Taxes for the District of Columbia the sum of 
$30.00 a month, Insanity No. 21,816 (J.A. 26). This agree- 
ment was also incorporated in the Order of Commitment 
(J.A. 26, Par. 5). This agreement was binding upon both 
parties ‘‘until further order of this Court”? as set forth in 
the last line of the said Order of Commitment. In view of 
the fact that neither party to the agreement took any steps 
to amend said Order, the terms of the original agreement 
were still in effect at the time of the death of Joseph H. 
McGann. Williston on Contracts, Third Edition, Chapter 
1, Section 1, states a contract to be 

““A contract is a promise, or set of promises, for 
breach of which the law gives a remedy, or the per- 


formance of which the law in the same way recognizes 
as a duty.”’ 


CONCLUSION 


For the reasons hereinabove set forth it is respectfully 
submitted that the Judgment entered in the United States 
District Court for the District of Columbia against the 
appellant, in the amount of $37,615.14, be set aside and 
reversed. 


Dated: October 8, 1967 
Respectfully submitted, 
James P. Burns 
553 Washington Building 


Washington, D. C. 20005 
Attorney for Appellant. 


JOINT APPENDIX 


Civil Docket 
Unrirep Srares Disreicr Covrr 
FOR THE District or CoLUMBIA 

Date Proceedings 

1966 

Sept. 2—Complaint, appearance. filed 

Sept. 2—Summons copies (1) and copies (1) of Complaint 
issued. Ser 9/12/66 +1 ser 9/9/66. 

Sept. 20—Motion of deft for summary judgment; state- 
ment; P&A’s; exhibit; ¢/m 9/20/66; M.C. 9/20/66; 
appearance James P. Burns. filed 

Sept. 29—Opposition of pltf to motion of deft for summary 
Judgment; ¢/m 9/27/66. filed 

Nov. 18—Supplemental points and authorities in support 


of motion for summary judgment; ¢/m 11/18/66. filed 
Dec. 2—Order denying motion of defendant for summary 
judgment. (N) Holtzoff, J. 
Dec. 5—Answer of defendant to complaint; ¢/m 12/5/66. 
filed 


Dec. 5—Calendared (N) (AC/N) 

Dec. 16—Certificate of readiness by deft.; ¢/m 12/16/66. 
filed 

1967 

Jan. 30—Motion of deft. to advance; c/m 1-30; P&A; 
affidavit; M.C. 1-30. filed 

Feb. 13—Motion by deft. to advance cause for trial 
“‘granted.”? (Fiat) AC/N. Curran, C.J. 

Feb. 21—Consent of pltff. to motion to advance; motion of 


pltff. for summary judgment; c/m 2-20; statement; 
P&A; affidavits (2); M.C. 2-21. filed 
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Mar. 9—Opposition of deft. to motion of pltff. for summary 
Judgment; ¢/m 3-9. filed 


Apr. 11—Order denying motion of pltff. for summary 
judgment. (N) McGarraghy, J. 

Apr. 28—Pretrial proceedings (4/26/67). Asst. Pretrial 
Examiner. 

May 1—Transcript of proceedings 4/11/67, pp. 1-10. (Rep.: 
I. Watson—Court’s copy). ed. 


Jun. 14—Hearing begun and concluded; finding for plain- 
tiff vs. defendant; judgment to be presented. (Rep.: 
G. Nevitt). filed 


Jun. 30—Judgment for plaintiff vs. defendant for $37,615.14. 
(N) Holtzoff, J. 


Jul. 2i—Notice of appeal by deft.; deposit $5.00 by James 
P. Burns (copy mailed Edmund L. Browning, Jr., Asst. 
Corp. Counsel). filed 


Aug. 11—Consent Order directing Clerk furnish certified 
copies of documents in Insanity #21,816. (N) 371/N 
Waddy, J. 

Aug. 24—Consent order extending time for filing record 
on appeal from August 30, 1967 to October 4, 1967. 
(N) Curran, C.J. 

Aug. 30—Consent order directing Register of Wills and/or 
Clerk of Court to deliver certain certified copies of 
documents to be made part of record on appeal. 
Curran, C.J. 

Sept.14—Transcript of proceedings; 6/14/67; Vol. I; 
pages 1-34 (Rep.: G. Nevitt) deft’s copy. filed 


Sept. 14—Exhibit by deft. filed 


Sept. 15—Transcript of proceedings, 6/14/67; Vol. I, pgs. 
1-34. (Rep. Gerald Nevitt) Court’s copy. filed 


Sept. 12—Certified copies of documents (3). filed 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 2335-’66 
District or CoLuMB1, a municipal corporation, Room 211, 
451 Indiana Ave., N.W., Washington, D. C. 20001 
Plaintiff 
v. 
THEODORE McGann, ADMINISTRATOR, C.T.A., or THE Estate 
or Josepx H. McGann, Sr., Deceasep 
(Serve: Register of Wills, U. S. Court House, 
Washington, D. C. 20001) 
Defendant 


Complaint 
(For Money Due) 


1. The District of Columbia is a municipal corporation 
and files this suit by and through its attorneys. 


2. The amount claimed being in excess of $10,000.00, this 
Court has jurisdiction of this case. 


3. Defendant is sued as administrator, c.t.a., of the estate 
of the late Joseph H. McGann, Sr., deceased, he having 
been appointed by this Court and qualified as such in 
Administration No. 114,223. 


4. On October 18, 1940, in Mental Health No. 21,816, this 
Court committed Robert R. McGann, son of the above- 
named decedent, to Saint Elizabeths Hospital, where he 
remains, as a resident of the District of Columbia, the cost 
of his care to be borne by the District of Columbia, but the 
order also directed that Joseph H. McGann, Sr., father 
of the patient, who had expressed his willingness to do 
so, and who was present at the hearing of the Commission 
on Mental Health, reimburse the District at the rate of 
$30.00 per month, with which order the decedent complied 
until his death. 
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5. Despite the aforesaid payments by the decedent, the 
unreimbursed cost to the District of Columbia for the cost 
of the care of Robert R. McGann in Saint Elizabeths Hos- 
pital as of March 11, 1965, the date of death of the said 
Joseph H. McGann, was $37,615.14, a claim for which has 
been probated by the District of Columbia and docketed in 
the office of the Register of Wills of the District of Columbia 
and exhibited to the defendant herein, and which claim 
has been rejected by said defendant’s undated rejection 
which was received by the Department of Public Health 
of the District of Columbia August 23, 1966. 


6. The said Joseph H. McGann, as father of the afore- 
said patient, was liable to reimburse the District for the 
cost of his son’s care if of sufficient ability, and as the total 
of the inventory of money and debts and appraisal of 
other properties on file in the office of the Register of Wills 
in the aforesaid Administration No. 114,223 indicate that 
he left an estate of nearly $90,000.00, and as it appears 
from the record of the hearing of the Commission on Mental 
Health and the order of commitment in the aforesaid 
Mental Health case No. 21,816 that he had knowledge of 
this liability, the plaintiff herein believes, and therefore 
avers that the estate of Joseph H. McGann, Sr. is liable to 
the District of Columbia for the amount above claimed. 


Wuenerore, plaintiff demands a judgment against the 
defendant herein in the amount of $37,615.14. 


/8/ Muuron D. Korman 
Milton D. Korman 
Acting Corporation Counsel, D.C. 
/s/ Usa Rrra Quenstrepr 
Una Rita Quenstedt 
Assistant Corporation Counsel, D. C. 
/3/ Epmunp L. Brownrne, Jz. 
Edmund L. Browning, Jr. 
Assistant Corporation Counsel, D. C. 


Attorneys for District of Columbia 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 


Motion for Summary Judgment 


Comes now the defendant, Theodore McGann, adminis- 
trator c.t.a. of the Estate of Joseph H. McGann, Sr., 
deceased, thru his attorney, James P. Burns, and moves 
this Court to enter a summary judgment for the defendant 
herein by reason of the fact that the Complaint fails to 
state a claim upon which relief can be granted, and as 
reasons therefor states, as follows: 

1. On the 18th day of October, 1940, the decedent and 
father of the patient, agreed to pay to the District of 
Columbia Government the sum of $30.00 a month for the 
care of the patient at St. Elizabeth’s Hospital, and con- 
tinued these payments until the time of his death, March 11, 
1965. The plaintiff herein was a party to this agreement. 
(Par. 4, Complaint.) 

2. Title 21-356(g) of the District of Columbia Code, 
1961 Edition, Supplement IV, requires that the father be 
served with citation and that a hearing be held on such 
demand for payment and that the Court may make an Order 
requiring payment of such sum or sums as it may find they 
are reasonably able to pay. The plaintiff does not allege 
that during the lifetime of the father any such Order was 
entered. 

3. The case of Beach v. D. C., 116 D.C. App. 68, decided 
July 5, 1963, held that under Title 21-356(g) the father 
is liable for the payment of a reasonable sum for the care 
of the son at St. Elizabeth’s Hospital, and Judge Fahy 
speaking for the Court, with unmistakable clarity, stated 
that such liability attaches at the time the District of 
Columbia makes demand for payment. The Complaint 
herein fails to allege that demand was made on the decedent 
for payment of any amount in excess of the agreed $30.00 
a@ month. 

As further evidence that no such demand was made, the 
_ defendant is attaching hereto, and prays that the same be 
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considered a part hereof, copy of a letter directed to the 
defendant herein, dated May 11, 1966, stating—‘‘Total 
unreimbursed cost of board and care at St. Elizabeths 
Hospital—$5,342.37.”’ This same letter bears the follow- 
ing underscored notation—‘‘This is not a request for pay- 
ment.’ For purposes of identification, the aforementioned 
letter is marked ‘“‘Defendant’s Exhibit A.’ 

4. The statute governing the liability of certain relatives 
for the cost of the care of patients at St. Elizabeth’s Hos- 
pital (Title 21-356(g)) and the procedure set forth to 
establish such liability is similar to actions to recover 
alimony, as evidenced by the final paragraph of said 
statute, as follows: 

“‘Any such Order may be enforced against any 
property of the mentally ill person or of the individual 
liable or undertaking to maintain him in the same way 
as if it were an order for temporary alimony in a 
divorce case.’’ 


The law would not recognize an action by a widow 
against the estate of her deceased husband to determine 
the amount of alimony said widow would be entitled to. 
It would be necessary for the wife to obtain from the Court 
an Order for the payment of alimony during the lifetime 
of the husband. 

The husband would be a necessary party to an action 
to recover alimony and by the same token the father of 
the patient would be a necessary party to an action by the 
District of Columbia Government to recover the cost of 
the care of the son at St. Elizabeth’s Hospital. 

5. Defendant attaches hereto, and prays that the same 
be considered a part hereof, statement of material fact and 
points and authorities in support of this motion. 

Wuererore, the premises considered, defendant prays 
that the Court enter a summary Judgment for defendant. 


Respectfully submitted, 


/3/ Jamzs P. Burns 
James P. Burns 
Attorney for Defendant 
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Statement of Material Fact 


The defendant, thru his attorney, submits the following 
material facts in connection with attached motion. 


On the 18th day of October, 1940, Robert R. McGann was 
committed to St. Elizabeth’s Hospital, Washington, D. C. 


This Order of Commitment provided, ‘‘That the expense 
of the maintenance and treatment of Robert G. McGann in 
St. Elizabeth’s Hospital shall be borne and paid by the 
District of Columbia, until further order of this court?’ 
(Court Order of 10/18/40—M.H. +21,816). 


This Order of Commitment further provided, ‘That 
Joseph McGann, father of respondent, being able and 
having agreed to pay and contribute to the expense of the 
maintenance and treatment of Robert G. McGann, in Saint 
Elizabeth’s Hospital, be and hereby is authorized and 
dirceted to pay the sum of Thirty Dollars ($30.) per month 
to the District of Columbia, until further Order of this 
Court’’. 


Joseph H. McGann, Sr. paid $30.00 a month from the 
date of the Order of Commitment, 10/18/40 to the date 
of death, 3/11/65 (Par. 4, Complaint). 


Demand for the payment of any amount in excess of the 
$30.00 a month was never made upon the father, J oseph 
H. McGann, Sr., now deceased, or upon the defendant 
herein, Theodore McGann. (Letter dated 5/11/66, and 
marked defendant’s exhibit ‘‘A’’). 


Respectfully submitted, 


/s8/ James P. Burns 
James P. Burns 
Attorney for Defendant 


8 
(Filed September 20, 1966) 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF GENERAL ADMINISTRATION 
INTEENAL AUDIT OFFICE 
Defendant's Exhibit “A” 
May 11, 1966 
Mr. Joseph McGann 
c/o Theodore McGann 
1000 Conn. Ave., N.W. 31 205 
City 20036 
Re: Robert B. McGann 
Dear Sir: 


In making our periodic audit of the records of the District 
of Columbia Department of Public Health we find that the 
account for the above referenced patient as of 4/29/66 
shows the following: 


Total unreimbursed cost of board and care 


at St. Elizabeths Hospital $5,342.37 


The last payment credited to your account 
was posted 1/10/66 


in the amount of $ 90.00 


If this is incorrect, please contact this office immediately. 
Our telephone number is 629-3145. Our office hours are 8:15 
a.m. to 4:45 p.m., Monday through Friday. 


We will assume you consider the above information 
correctly stated if we do not hear from you. 


Sincerely yours, 


Davi Lace 
David Legge 
Internal Audit Officer 


This is not a request for payment. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Plaintiff's Opposition to Defendant’s Motion for 
Summary Judgment 


The District of Columbia, plaintiff above-named, opposes 
the defendant’s motion for a summary judgment upon the 
following grounds: 


1. The statute of limitations does not bar claims of the 
District of Columbia for the cost to it of patients in Saint 
Elizabeths Hospital, which liability is statutory, and was 
in existence during the entire time of the hospitalization 
of Robert McGann, son of the defendant’s testator. 


Sec. 21-318, D. C. Code (1941, 1951 and 1961 Eds.) 
and annotations thereto. 


Sec. 21-356, D. C. Code (1961 Ed., Supp. V). 


Baker v. District of Columbia, 39 App. D. C. 52. 


DePue v. District of Columbia, District of Columbia v. 
DePue, 45 App. D. C. 54. 


Fitzhugh v. District of Columbia, 71 App. D. C. 290. 
Hart v. District of Columbia, 81 U. S. App. D. C. 154. 


2. While it is conceded that the case of Beach v. District 
of Columbia held that such liability does not accrue against 
a parent of an adult child in a case where such parent was 
not notified thereof, and the retroactive imposition of 
liability would impose a real hardship, it is respectfully 
submitted that the facts of this case, i.e., that the parent 
had notice of his liability and was paying a portion thereof, 
though such amount was not commensurate with his ability 
to pay, is governed by the decision of the United States 
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Cireuit Court of Appeals for the District of Columbia 
Cireuit in James L. Harris, Conservator of the Estate of 
Bertha Kern Clark, Mother of John W. Clark v. District 
of Columbia, Case No. 19,491 (decided March 4, 1966). 


3. As is pointed out in the complaint herein, official docu- 
ments filed by the defendant in the Office of the Register of 
Wills for the District of Columbia, which are a portion of 
the records of this Court, make it clear that Joseph H. 
McGann, father of the patient, was, and his estate is, of 
sufficient ability to pay the full amount of the claim of the 
District of Columbia without rendering his estate insolvent, 
or effecting the hardship sought to be avoided by the Court 
in Beach v. District of Columbia, above cited. 


/s/ Mutton D. Korman 
Milton D. Korman 
Acting Corporation Counsel, D. C. 


/s/ Uxa Rrra QuEeNsrepr 
Una Rita Quenstedt 


Assistant Corporation Counsel, D. C. 


/3/ Eymounv L. Brownrxe, JR. 
Edmund L. Browning, Jr. 
Assistant Corporation Counsel, D. C. 


Attorneys for District of Columbia 


11 


(Filed December 2, 1966) 
Order Denying Motion for Summary Judgment 
Upon consideration of the motion of the defendant herein 
for a summary judgment and the documents thereto 
attached, and of the opposition of the plaintiff and the 
supplemental points and authorities of the defendant, and 
upon consideration of the argument of counsel at the hear- 
ing thereon; it is, by the Court this 2nd day of December, 
1966, 
Orvrrep: That the defendant’s motion for summary 
judgment be, and the same hereby is denied. 
ALExanprer Hotrzorr 
Judge 
No objection to form: 
James P. Burns, Esquire 
Attorney for Defendant 
Washington Building 
Washington, D.C. 20005 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Division 
Civil Action +2335-66 


Disraict or CorumsBra, a municipal corporation, Plaintiff’, 


v. 
TxEopore MoGann, Apmmnistrator (.T.A. of THE 
Estate or Josepx H. McGann, Sr. DEcEasEp 
Answer 


Comes now the defendant, Theodore McGann, admin- 
istrator c.t.a. of the Estate of Joseph H. McGann, deceased, 
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through his attorney, James P. Burns, and answers the 
Complaint herein as follows: 


1. Defendant admits the allegations contained in para- 
graphs 1, 2, 3 and 4. 


2. Defendant has no knowledge as to the $37,615.14 un- 
reimbursed cost to the plaintiff for the care of Robert R. 
McGann in Saint Elizabeth’s Hospital as of March 11, 
1965, and therefore denies the same and demands strict 
proof thereof, but as to all the other allegations contained 
in said paragraph 5 the defendant admits the same. 


3. Defendant admits the allegation of paragraph 6 that 
“The said Joseph H. McGann, as father of the aforesaid 
patient, was Hable to reimburse the District for the cost 
of his son’s care if of sufficient ability.”? However, the 
defendant denies all the other allegations contained in the 
said paragraph 6. 


WHEREFORE, defendant demands that the Complaint 


herein be dismissed and that judgment be entered for the 
defendant. 


/s/ James P. Burns 
James P. Burns 
Attorney for Defendant 


Consent to Motion to Advance Cause for Trial and Motion for 
Summary Judgment for Plaintiff 
Comes now the plaintiff above-named by and through 
its attorneys and 


1. Consents to the granting of the defendant’s motion 
to advance this cause for trial, which motion was filed 
herein on or about January 31, 1967, but believes a trial 
may be unnecessary in this cause by reason of the follow- 
ing motion. 

2. Plaintiff respectfully moves this Court for a summary 
judgment in its favor in the amount of $37,615.14 against 


13 


the above-named defendant upon the grounds that there 
is no issue of fact to be tried, and the plaintiff is entitled 
to a judgment in the aforesaid amount as a matter of law. 


/s/ Charles T. Duncan 
Cuartes T. Duncan 
Corporation Counsel, D. C. 


/s/ Una Rita Quenstedt 
Una Rita QuEeNstTept 
Assistant Corporation 
Counsel, D. C. 


/s/ Edmund L. Browning, Jr. 
Epuounp L. Brownrxe, JR. 
Assistant Corporation 
Counsel, D. C. 


Attorneys for District 
of Columbia 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 


Defendant's Opposition to Plaintiff's Motion for 
Summary Judgment 

Theodore McGann, administrator c.t.a. of the Estate of 
Joseph H. McGann, deceased, thru his attorney, James 
P. Burns, opposes the plaintiff’s motion for a summary 
judgment and in answer to the matters set up in plaintiff’s 
points and authorities in support of said motion, states 
as follows: 

1. Defendant admits the matters set forth in para- 
graph 1. 

2. Defendant admits the matters set forth in para- 
graph 2. 
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3. The statement of law set forth in paragraph 3 is not 
applicable to the facts in the instant case. In Fitzhugh 
vs. District of Columbia, 71 App. D.C. 290 (1940) and 
Cullen vs. District of Columbia, 221 A 2’d 914 (D.C. App. 
1966) the recovery was against the Estate of a patient 
under the legislative Act of February 23, 1905. We are 
here concerned with a recovery under the legislative Act of 
August 9, 1939, against the Estate of a relative of the 
patient. 


4. The matters set forth in paragraph 4 are accurate 
but do not throw any light upon the issue to be deter- 
mined in this case, namely, will an action lie against the 
Estate of a relative in accordance with the provisions of 
the legislative Act of August 9, 1939. 


5. The initial statement in paragraph 5, ‘While a deci- 
sion of a local appellate tribunal approving a suit of the 
District of Columbia against an Estate of a relative of a 
patient cannot be cited—”’ is an admission by the plaintiff 


that he has not produced any authority in support of his 
contention that a suit against the Estate of a relative of 
a patient has any basis in law. 


In Harris Conservator of Clark vs. District of Colum- 
bia, 357 F 2’d 593, (U.S. App. D.C., March 4, 1966) the 
plaintiff proceeded in conformity with the Act of August 
9, 1939, by citing the defendant thru her Conservator and 
granted the defendant a Court hearing, as provided in 
the aforementioned Act of August 9, 1939. 


In Muriel Van Deusen, Mental Health #26048, the 
patient was entitled to certain funds held in trust for his 
benefit and the plaintiff in this cause was within the 
provisions of the Act of February 23, 1905. 


In District of Columbia vs. Clifton Crawford, Adminis- 
trator of the Estate of Sirvonner Crawford, Civil Action 
#173744, this Court granted judgment against the defend- 
ant by default by reason of the fact that the defendant did 
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not answer the plaintiff’s Motion for Summary Judgment, 
so it follows that such authority is worthless. 


Further answering the plaintiff’s Motion for a Summary 
Judgment, defendant submits the following: 


(a) The right of the District of Columbia to proceed 
against the father of the patient is by statute and such 
right did not exist at common law (Baker vs. District of 
Columbia, 39 App. D.C. 42) so therefore, it follows that 
the plaintiff is bound by the express provisions of the 
Act of August 9, 1939, which requires the District of 
Columbia to give notice to the father and afford him the 
opportunity to be heard in court. The statute is clear on 
this point, and it is also clear that such notice and hearing 
were not granted the father of the patient herein. 


(b) The plaintiff had two courses of action it could 
have followed other than this action, namely: 


(1) Appeal to the Congress to insert in the statute 
after the word parent the words “‘or his estate’’ 


(2) Institute suit during the lifetime of the parent. 


(c) The procedure resorted to herein deprives the father 
of his ability to draft a true will as a testator must have 
knowledge of the nature and amount of his property. 
The father herein was without knowledge of the existence 
of such a claim, which after death would substantially 
reduce the value of his Estate. 


(d) Paragraph 11 of the plaintiff’s Statement of Agreed 
Facts concerns the amount of the claim herein and the 
admission of the same by the defendant. The said de- 
fendant is not in a position to admit any figure by reason 
of the fact that plaintiff has set forth three different 
amounts owing to the plaintiff. This fact is borne out by 
the record herein. 


(e) It is a fundamental proposition of law that to hold 
a person liable for the payment of a sum of money, said 
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party is entitled to notice of the time and place of the 
hearing and the opportunity to be heard by a court of 
law. To deprive a person of said notice and hearing is 
to deprive him of due process of law. The Act of August 
9, 1939, provided for such notice and hearing as follows: 
“The Court shall issue to such person a citation to show 
cause why he should not be adjudged to pay a portion or 
all of the expenses of maintenance of such patient ... 
If, upon ... hearing, tt shall appear to the Court... .’’ 
In the instant case the parent was not given notice and 
the opportunity to be heard in a Court of law. 


(f) The meaning of the word ‘‘cite’’ as set forth in the 
dictionary is as follows: 


CITE—to summon; to command the presence of a 
person; to notify a person of legal proceedings against 
him and require his appearance thereto. 


It therefore necessarily follows that to cite a person 
is a personal action against an individual and not against 
the Estate of the individual as we have in this case. To 
proceed in conformity with the Act of August 9, 1939, it 
would have been obligatory to cite the father and not sue 
the father’s Estate. 


(g) In further opposition to the plaintiff’s motion for 
Summary Judgment, the defendant requests this Honor- 
able Court to incorporate herein and make a part hereof 
Defendant’s Motion for Summary Judgment, Statement of 
Material Fact, and Points and Authorities, filed herein on 
the 20th day of September, 1966, and Supplemental Points 
and Authorities, filed herein on the 18th day of November, 
1966. 


Respectfully submitted this 9th day of March, 1967. 


/s/ James P. Burns 
James P. Burns 
Washington Building 
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UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


e e e ° 


Order 


Upon consideration of the motion of Plaintiff for sum- 
mary judgment filed herein February 21, 1967, it is this 
llth day of April, 1967, 


Orperep that the said motion be and the same hereby 
is denied. 


Rosert M. Srerns, Clerk 
By Ametm G. SHannon 
Deputy Clerk 
Josepa C. McGarracHy 
Presiding Judge 


(Filed April 28, 1967) 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


STATEMENT or NatuRE or Cass: 


Complaint for money due for care of insane person at 
St. Elizabeth’s Hospital. 
Unovispurep Facts: 


By order of October 18, 1940, one Robert G. McGann 
was adjudicated of unsound mind in Insanity No. 21816, 
this Court. 


The order of adjudication contained the following para- 
graphs: 


“*4, That the expense of the maintenance and treat- 
ment of Robert G. McGann in Saint Elizabeths Hos- 
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pital shall be borne and paid by the District of Colum- 
bia, until further order of this Court. 


“5. That Joseph McGann, father of respondent, 
being able and having agreed to pay and contribute 
to the expense of the maintenance and treatment of 
Robert G. McGann, in Saint Elizabeths Hospital, be 
and hereby is authorized and directed to pay the sum 
of Thirty Dollars ($30.) per month to the District 
of Columbia, until further order of this Court.’? 


Joseph McGann, father of the insane person, signed an 
agreement, filed in the mental health case, reading: 


“In consideration of the maintenance and treatment 
of Robert R. McGann respondent in Saint Elizabeths 
Hospital, at the expense of the District of Columbia, 
(I) (We), the undersigned relatives of said respond- 
ent, being of sufficient ability, do hereby agree and 
promise to pay to the Board of Public Welfare (Col- 
lector of Taxes) of the District of Columbia,—the ac- 
tual cost (accruing at the rate of xxxx daily) of said 
maintenance monthly,—the sum of thirty and 00/100 
dollars ($30.00) monthly toward said expense.” 


It is stipulated that wherever the name of the insane per- 
son reads ‘‘Robert G. McGann’? it should read ‘“Robert 
R. McGann.’? 


Until his death on March 11, 1965, Joseph H. McGann, 
Sr. paid to the District of Columbia the sum of $30 a month 
toward the expense of care and treatment of Robert RB. 
McGann. 


Defendant Theodore McGann is the duly appointed and 
qualified administrator c.t.a. of the Estate of Joseph H. 
McGann, Sr., Administration No. 114,223, this Court. 


The inventory of money and debts due deceased filed in 
the administration proceeding by the administrator on Oc- 
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tober 6, 1965, reflected assets totalling $38,063.89, and the 
appraised value of the other personal property of decedent 
is $52,317.00. 


Following appointment of the administrator, the District 
of Columbia on August 5, 1966 docketed a claim against the 
estate for the sum of $37,615.14 representing board and 
care of Robert ‘‘G.’’? McGann at St. Elizabeths Hospital 
(Docket of Claims No. 64, Folio 64). 


The administrator has refused payment of said claim, 
denying any liability. 


Puarstirr Districr or Couumpm asserts that Joseph 
McGann, Sr., father of the patient Robert R. McGann, was 
at all times during his son’s hospitalization and prior to 
his death one of those relatives who are charged by law 
with the duty to contribute to the costs of the patient’s 
care and treatment to the extent of his ability. (D.C. Code, 
§ 21-586, 1961 Edition, Supp. V, formerly § 21-356(g), and 
prior to that § 21-318.) 


Plaintiff contends that, admitting that the deceased’s 
father of the patient paid the amount set forth in the order 
of adjudication and his agreement up to the time of his 
death, his estate is liable for the balance of the costs of care 
of the patient up to the date of the father’s death, his 
assets being sufficient to pay the whole cost and the de- 
ceased father having knowledge of his liability for the 
entire cost if he be financially able to pay it. 


Plaintiff asks judgment against defendant administra- 
tion in the amount of $37,615.14, with costs. 


Derenpant contends that the Estate of Joseph H. 
McGann, Sr. is not liable to pay the District of Columbia 
any sum of money in excess of the agreed $30 a month for 
the care and maintenance of the patient at St. Elizabeths 
Hospital, by reason of P’s failure to comply with the pro- 
visions of Title 21-356(g), D.C. Code, 1961 Edition, Supp. 
IV, which was in effect at the time of decedent’s death. 
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Defendant asserts that demand for the payment of any 
amount in excess of $30 a month was never made on Ji oseph 
H. McGann, Sr. during his lifetime. 


SrrevLaTIons: 
Facts under ‘‘Unpispurep Facrs.’’ 


It is stipulated the following may be admitted without 
formal proof of authenticity, subject to all other objections: 


Plaintiff’s No. 1—statement of account of Robert G. 
McGann at St. Elizabeths Hospital, Mental Health 
21816. 


Plaintiff’s No. 2—docketed claim of District of Columbia 
against estate. 

Defendant’s No. 1—letter dated 5/11/66 from District 
of Columbia to ‘‘Mr. Joseph McGann, care of Theodore 
McGann’’. 


Any other documents initialled by both counsel prior to 
trial. 
Counsel for plaintiff states that the following possible 
witnesses are now known to him: 


E.T. Boykin, Jr., Chief of Patient Accounts Division, D.C. 
Public Health Dept., or a deputy. 


Barney Farber, Chief of Accounting Division, Finance 
Office, D.C. Government, or a deputy. 


David Legge, Internal Andit Officer, Dept. of General 
Administration, D.C. Government. 


Counsel for D states that at the present time he does not 
contemplate any oral testimony. 


If either counsel should learn of any additional witnesses 
prior to trial, he will inform opposing counsel promptly 
and prior to trial, filing a supplemental witness list with 
the Clerk. 
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The Examiner has requested counsel to come to the trial 
with the maximum authority to settle the case which will be 
allowed them by their principal. 


Enizasetra Buanton 
Assistant Pretrial Examiner 
Trav ATTORNEYS: 
Epmunp L. Browntne, Jr. 
Edmund L. Browning, Jr. 
Counsel for District of Columbia 


James P. Burns 
James P. Burns 
Counsel for defendant Administrator 


Excerpts From Transcript of Proceedings 
2 Mr. Browning: Now, if it please the Court, this 
matter, as I am sure you know, has been before this 
Court twice on motions for summary judgment by each side 


and both sides lost. 

However, I have been advised by Mr. Burns for the de- 
fense that the defense is now willing to stipulate that the 
unreimbursed cost to the District of Columbia for the 
hospitalization of Robert McGann during his father’s life- 
time was as alleged, $37,615.14. 

The Court: Is that stipulated, Mr. Burns? 

Mr. Burns: Yes, Your Honor, we stipulate the difference 
between the $30 a month which the decedent here had paid 

from the time of the admission of the patient until 
3 the time of his death, the difference between that $30 

a month and the difference between the going rate 
at St. Elizabeth’s Hospital is the amount which the District 
alleges. 

We do not admit liability for that. 

The Court: I understand. You admit the fact. 

Mr. Burns: Yes, Your Honor. 
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31 Opinion of the Court 


The Court: This is the trial of an action brought by the 
District of Columbia to recover money due for the care of 
a mentally incompetent person who was a patient at St. 
Elizabeth’s Hospital at the expense of the District of Co- 
lumbia. The defendant is the administrator, with will 
annexed of the estate of the deceased father of the patient. 
The amount due covers a period from the commitment 
of the patient on October 18, 1940 until the date of the 
death of the deceased father, March 11, 1965. 

Whatever may have been the rule at common law, the 
District of Columbia Code imposes a liability on the father, 
mother, husband, wife, and adult children of a mentally ill 
person, if of sufficient ability, to pay to the District of 
Columbia the cost of the mentally ill person’s maintenance 
and treatment in a hospital in which the person is hos- 
pitalized pursuant to the statute regulating the hospitaliza- 
tion of mentally ill persons. The statute also provides a 
summary remedy, instituted by a citation returnable before 

the Commission on Mental Health, in order to deter- 
32 mine the ability of the persons liable to pay for the 
care of the patient, D.C. Code 21-586. 

In this case the District of Columbia has not invoked 
this remedy but elected to sue and brought a civil action 
for that purpose. 

The matter is being submitted to the Court on an agreed 
statement of facts contained in the pretrial order and, in 
addition, some stipulated facts stipulated at the opening 
of this trial. 

The principal point raised by the defendant is, in effect, 
that the statutory remedy of a summary nature is exclusive. 
As has been stated, under that statutory remedy the Com- 
mission on Mental Health makes the determination as to 
the ability of the person who is sought to be held liable 
to pay for the care of the patient. The Court takes a differ- 
ent view. The statute imposes a liability on certain enu- 
merated relatives. It proceeds then to provide a summary 
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remedy. The Court is of the opinion that this summary 
remedy is not an exclusive remedy. Its purpose is merely 
to facilitate the enforcement of the liability and not to 
exclude the right to invoke a survival action for that 
purpose. = 

This point was discussed by the Court of Appeals in 
Harris v. the District of Columbia, 123 App. D.C. 133. In 

that case too it was urged that a judgment requiring 
33 payment of maintenance expenses could not be en- 

tered against any relative unless the Mental Health 
Commission had first determined that person’s ability to 
pay. The Court held that that point lacked merit and that 
Congress could not have intended that the Mental Health 
Commission should devote its time to re-determining 
periodically the financial standing of inmates’ relatives. 
The Court added that the District Court is far better suited 
for making such a determination. 

The conclusion follows from that decision that the sum- 
mary remedy provided by statute is not to be construed as 
being exclusive, and this Court may add that there is no 
indication in the statute that Congress intended it to be 
exclusive. Therefore, this Court may determine the issues. 

There is no lack of due process, as was intimated by 
counsel, because the party sought to be held liable is given 
full opportunity to be heard in this action. 

On the basis of the admitted facts it is clear, and the 
Court so finds, that the deceased, Joseph McGann, Sr., and 
his estate, are financially able to pay the amount due since 
even after the payment of this amount there will be a con- 
siderable surplus in the net estate. 

The equities are obviously with the District of Columbia. 

It is the public policy, as expressed by Congress in 
34 the statute, that close relatives of a mentally ill 

patient should pay for his care and treatment, rather 
than have the financial burden rest upon the public. 

In view of these considerations the Court will render 
judgment for the plaintiff. 
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I will ask the Corporation Counsel’s office to prepare a 
judgment and submit it to the Clerk. 


(The hearing stood concluded.) 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


The above-entitled cause having come on for trial by 
the Court, and it having been stipulated by the parties that 
the unreimbursed cost to the District of Columbia of the 
care and treatment of Robert R. McGann, son of the 
above-named decedent, in Saint Elizabeths Hospital from 
said patient’s commitment on October 18, 1940, until March 
11, 1965, the date of death of the aforesaid deceased 
Joseph H. McGann, Sr., is $37,615.14, and it appearing 
to the Court on the basis of admitted facts as set forth 
in the record of Administration No. 114,623, and Civil 
Action No. 1800-66, that the deceased, Joseph H. McGann, 
Sr., was and his estate is able to pay the full amount due, 
since even after payment there will be a considerable 
surplus in the net estate, and it further appearing that 
the said Joseph H. McGann and his estate are liable to 
reimburse plaintiff for the aforesaid hospitalization costs 
as a matter of law, it is by the Court this 30 day of June, 
1967, 


OrvereD, That a judgment in favor of the District of 
Columbia in the amount of $37,615.14 be, and the same 
hereby is entered against Theodore McGann, Administrator 
C.T.A. of the estate of Joseph H. McGann, Sr., deceased. 


ALEXANDER Hourzorr 
Judge 
James Parrick Burns 
James Patrick Burns 
Attorney for Defendant 
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IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DiSTRICT OF COLUMBIA 


Insanity No. 21816 


In the Matter of 


Rosert G. McGann, White-Age 30, 
Alleged Insane Person 


Order of Adjudication and Commitment 


This matter coming on to be heard by the Court, con- 
sidering the petition filed herein and the report and recom- 
mendations of the Commission on Mental Health, acting 
under the direction of this Court, which after having made 
an examination of the mental condition of Robert G. 
McGann, respondent, and having conducted a hearing, at 
which the respondent, his relatives, friends and witnesses 
testified and were examined upon the issue of his mental 
condition and ability to pay the expense of maintenance and 
treatment in a hospital, found the respondent to be of un- 
sound mind and in need of treatment in a hospital for his 
mental condition; and no demand for a trial by a jury or 
further hearing by the Court having been filed within 
five days as provided by law, it is by the Court, this 18th 
day of October, 1940. 


Asupeep, DecrEED anD ORDERED: 


1. That Robert G. McGann be and he hereby is declared 
to be of unsound mind, incapable of managing his 
own affairs, is not a fit person to be at large or go 
unrestrained, and is a fit subject for commitment to a 
hospital for treatment of his mental condition. 


2. That Robert G. McGann be and he hereby is committed 
to Saint Elizabeths Hospital for maintenance and treat- 
ment of his mental condition, until he can be safely 
discharged therefrom. 
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3. That Robert G. McGann is a resident of the District of 
Columbia, within the provisions of the Act of Congress, 
approved June 8, 1938, as amended. 


4. That the expense of the maintenance and treatment of 
Robert G. McGann in Saint Elizabeths Hospital shall 
be borne and paid by the District of Columbia, until 
further order of this Court. 


5. That Joseph McGann, father of respondent, being able 
and having agreed to pay and contribute to the ex- 
pense of the maintenance and treatment of Robert G. 
McGann, in Saint Elizabeths Hospital, be and hereby 
is authorized and directed to pay the sum of Thirty 
Dollars ($30.) per month to the District of Columbia, 
until further order of this Court. 


Bourrna J. Laws 
Justice 


DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA COMMISSION 
ON MENTAL HEALTH 


Insanity No. 21816 


In the Matter of 
Rozert R. McGann, alleged insane person. 


To tHe Disrricr or CotumBr: 


In consideration of the maintenance and treatment of 
Robert R. McGann respondent in Saint Elizabeths Hospital, 
at the expense of the District of Columbia, (I) (We), the 
undersigned relatives of said respondent, being of sufficient 
ability, do hereby agree and promise to pay to the Board 
of Public Welfare (Collector of Taxes) of the District of 


27 


Columbia,—the actual cost (accruing at the rate of xxx 
daily) of said maintenance monthly,—the sum of thirty 
and 00/100 dollars ($30.00) monthly toward said expense. 


Joserx H. McGann 
(father) 
1345 Park Rd., N.W. 


C. BE. Gztcrr 
C. E. Geiger, 
agent BPW—witness 


if 
S= 


BRIEF FOR APPELLEE 


UNITED STATES COURT OF APPEALS 
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Under the circumstances here involved, was not the District of 
Columbia equitably entitled to recover from the decedent's estate the 
cost of his mentally incompetent son's maintenance and treatment at 


Saint Elizabeths Hospital? 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 
Appellant's statement of the case is essentially correct. It is, 
however, incomplete in that it fails to note that the decedent's estate con- 
tained assets in excess of $90,000 from which the District sought to re- 
cover $37,615.14 which it had spent for the maintenance and treatment 
of the decedent's son at Saint Elizabeths Hospital (J. A. 18, 19). 


STATUTE INVOLVED 


D. C. Code, 1967 


§ 21-586. Financial responsibility for care of 
hospitalized persons; judicial enforcement 


(a) The father, mother, husband, wife, and 
adult children of a mentally ill person, if of suf- 
ficient ability, and the estate of the mentally ill 
person, if the estate is sufficient for the purpose, 
shall pay the cost to the District of Columbia of 
the mentally ill person's maintenance, including 
treatment, in a hospital in which the person is 
hospitalized under this chapter. The Commis- 
sion on Mental Health shall examine, under oath, 
the father, mother, husband, wife, and adult 
children of an alleged mentally ill person when- 
ever those relatives live within the District of 
Columbia, and ascertain their ability or the 
ability of the estate to maintain or contribute 
toward the maintenance of the mentally ill per- 
son. The relatives or estate may not be re- 
quired to pay more than the actual cost to the 
District of Columbia of maintenance of the al- 
leged mentally ill person. 


(b) If a person made liable by subsection (a) 
of this section for the maintenance of a mentally 
ill person fails so to provide or pay for the main- 
tenance, the court shall issue to him a citation 
to show cause why he should not be adjudged to 
pay 2 portion or all of the expenses of mainte- 
nance of the patient. The citation shall be served 
at least 10 days before the hearing thereon. ff, 
upon the hearing, it appears to the court that the 
mentally ill person has not sufficient estate out 
of which his maintenance may properly be fully 
met and that he has relatives of the degree re- 
ferred to in subsection (a) of this section who 
are parties to the proceedings, and who are able 


| 
to contribute thereto, the court may make an 
order requiring payment by the relatives of 
such sums as it finds that they are reasonably 
able to pay and as may be necessary to pro- 
vide for the maintenance and treatment of the 
mentally ill person. The order shall require 
the payment of the sums to the District df Co- 
lumbia treasurer annually, semiannually, 
quarterly, or monthly as the court directs. 
The treasurer shall collect the sums due un- 
der this section and turn them into the Trea- 
sury of the United States to the credit of the 
District of Columbia. The order may be en- 
forced against any property of the mentally 
ill person or of the person liable or under- 
taking to maintain him in the same way as if 
it were an order for temporary alimony in a 
divorce case. (Sept. 14, 1965, 79 Stat.' 760, 
Pub. L. 89-183, § 1, effective Jan. 1, 1966.) 


| 
SUMMARY OF ARGUMENT 

Harris v. District of Columbia, 123 U. S. App. D. C. 133, 357 
F. 2d 593 (1965), makes clear that the estate of an incompetent parent 
of a patient committed to Saint Elizabeths Hospital is statutorily obli- 
gated to reimburse the District of Columbia for expenses incurred in 
connection with such patient's maintenance and treatinent. There, the 
parent was made aware of her obligation at the time of the commitment 


proceedings and the parent's estate was more than sufficient to pay the 


cost of the patient's maintenance and treatment. The only difference 


between Harris and this case is that, here, the judgment for the cost of 


maintenance and treatment was entered, not against the estate of an 


incompetent parent with execution deferred until the parent's death, but 


against the estate of a deceased parent. This inconsequential difference 


clearly does not alter the equities which weigh heavily in the District's 
favor. Appellant's proposed construction of the applicable statute, 
whereby the District would be required to bring its action during the 
parent's lifetime as a condition precedent to recovery, would result in 


consequences which are both unreasonable and unjust. 


ARGUMENT 


The court below correctly entered judgment in 
favor of the District of Columbia for expenses 
incurred in connection with the maintenance 
and treatment of decedent's son. 

Upon recommendation of the Mental Health Commission, de- 
cedent's son was committed by court order to Saint Elizabeths Hospital 
in 1940. Having first held a hearing concerned, inter alia, with the 
decedent's ability to pay for his son's support, the Commission recom- 
mended, and the court ordered, that decedent pay $30 a month until 
further order of the court (J. A. 25, 26). The decedent complied with 
the court's order until his death, when it was disclosed that he had left 


an estate valued at more than $90,000. 


It is the position of appellant that the court below erroneously 
construed § 21-586, D. C. Code, 1967, to permit payment from the de- 
cedent's estate for accrued expenses admittedly incurred by appellee in 
cennection with the maintenance and treatment of decedent's son. In 
this connection, appellant relies on § 21-586(b), D. c. Code, 1967, 
whereby the parent of a mentally ill person who fails to pay such main- 
tenance and treatment expenses may be judicially cited during his life- 
time. He urges that § 21-586(b) provides the exclusive remedy for the 
recovery of such expenses, and that, accordingly, the decedent's obli- 
gation to the District was extinguished by his death (brief, pp. 4-9). 
Notwithstanding the obvious adequacy of His estate of $90, 000 to pay 
for the hospitalization provided by the District, appellant reasons that 
to now charge the estate with the cost of such hospitalization would re- 
sult in a denial of due process of law (brief, pp. 9- 12). 

As this Court has made clear, the statutory obligation of a parent 
to pay the cost of the maintenance and treatment at Saint Elizabeths 
Hospital of his mentally ill child is based on equitable considerations. 


Beach v. Government of District of Columbia, 116 U. S. App. D. C. 


68, 320 F. 2d 790 (1963); Harris v. District of Columbia, 123 U. S. 
App. D. C. 183, 357 F. 24593 (1966). In Harris, claim was made 
against the estate of an incompetent parent for the cost of maintaining 


and treating her mentally incompetent son at Saint Elizabeths Hospital. 
There, as here, ‘the parent participated in the proceedings to commit 
her son and, in the course of such proceedings, was made aware of her 
statutory obligation to reimburse appellee for the hospitalization ex- 
penses. The order of commitment involved in Harris provided for pay- 
ments of $30 per month. However, as here, expenses in excess of 
this amount subsequently accrued, and at the time of the District's 
action totalled $36,000. There, as here, no contention was made that 
the parent's substantial estate was insufficient to pay such expenses. 
Against this background, the court below entered judgment in favor of 
the District of Columbia with a stay of execution of such judgment until 
the death of the mother “or until further order of the court." In af- 
firming, the Court specifically rejected the contention that such expenses 


could not be assessed without a showing that, at the time they were in- 


curred, the relative was able to pay them, stating (123 U. S. App. 


D. C. at 136): 


"Moreover we cannot accept Appellant's 
argument that an order requiring a relative 
to pay past expenses is impermissibile un- 
less ithe relative was able to pay that amount 
at the time the expenses were incurred. Ap- 
pellant argues that under our holdings a rela- 
tive of a mentally ill person committed to. 

St. Elizabeths cannot rest secure in the be- 
lief that he is contributing all he will ever be 


called upon to pay toward maintenance. | To 
a degree that is correct, but consideration 


for such assurance to the relative does not 
outwe the important itable and under- 
1 statutory obligation to the es 
incurred for the maintenance of one's men- 


tally ill child hospitalized at the request 
the parents. If the obligation cannot be sat- 
isfied at the time it arises, equity and the 
Statute demand that it be satisfied when and 
if the relative becomes ‘of sufficient ability. : 
The ition, as we have ested, must 
always turn chiefly on the ities." {Em- 
phasis added. | : 
The teachings of Harris are unmistakably applicable in the in- 
stant case. The only difference between Harris and this case is that, 
in Harris, judgment was entered against the estate of an incompetent 
parent of the patient with collection deferred until her death, whereas, 
in the instant case, judgment was entered against the estate of the 
| 
patient's parent after his death. This difference, however, is of no 
consequence. Obviously, the deceased parent is not prejudiced by the 
——— ee 
entry of judgment against his estate. And the District has undeniably 
incurred considerable expense for the patient's maintenance and treatment. 
Since the judgment was entered after a full judicial hearing, it cannot 
reasonably be contended that the construction of § 21-586, supra, by 
the court below results in a denial of due process of law. In short, ap- 
pellant's contention that the mere circumstance of the death of the 


statutorily liable parent requires a different result ignores the com- 


pelling and controlling equitable considerations articulated by this Court 


z aes 
in Harris. 


Appellant likewise ignores the settled and salutary principle of 
statutory construction that statutes must be construed so as to avoid 
patently unjust or absurd consequences. See Church of the Holy Trinity 
v. United States, 143 U. S. 457 (1892); Bailey v. Young, 80 U. S. App. 
D. C. 65, 149 F. 2415 (1945). It is undoubtedly because of this con- 
sidération that courts have held that statutory language similar to that 
contained in § 21-586(b), supra, is designed simply to provide an ex- 
peditious procedure to enforce collection of the debt and not to provide 
an exclusive remedy therefor. 

In State v. Stone, 271S. W. 24741 (Tex. Civ. App., 1954), it 
was contended, as here, that a statutory provision similar to that con- 


tained in § 21-586(b), supra, impliedly exempted the relative's estate 


1 Appellant's contention that the appellee's recovery is limited 
to the $30 per month set forth in the agreement preceding the order of 
commitment (brief, p. 13) is baseless. The support obligation of the 
decedent manifestly derives from statute and cannot be restricted (and 
obviously was not intended to be restricted) by agreement. Knackstedt 
v. De ent of Mental Health, 69 Il. App. 2498, 216 N. E. 24517 _ 
(i966 cf. Harris v. District of Columbia, supra, 123 U. S. App. D. C. 
at 136, 137. 


from liability because it provided a specific means of collecting the 


debt by citation of the relative during his lifetime. Rejecting this con- 
tention, the court noted that the purpose of the provision was neither 

| 
"to impose liability * * * [nor] to exempt from SEES: " and that: 


"* * * The maxim * * * [expressio unius 
est exclusio alterius] is a mere rule of con- 
struction and will not be applied when its ap- 
plication would have the effect of thwarting 
the legislative intent as made apparent by 
the entire statute. * * * Had the Legislature 
intended in Section 5 of the statute to deal 
with the matter of survival of causes af ac- 
tion, or had it conceived itself as doing so, 
we have no doubt it would have employed 
language more appropriate to the subject. 

In the absence of such language, we feel | 
constrained to hold that if the survival of 
causes of action arising under the statute 
was a matter of legislative concern or con- 
sideration, the Legislature must have in- 
tended that the matter be left to judicial de- 
termination under established principles of 
law." 271S. W. 2d at 750-751. 


And in In re Harnish's Estate, 268 Pa. 128, 110 Atl. 761 (1920), 
the court, in concluding that the statutory procedure designed to facili- 
tate collection of the relative's obligation quring his lifetime was not an 

| 
exclusive one, said (110 Atl. at 762): 
"Here the statute imposed a liability upon 
the father for the support of his son, and, 
since the former's death, the proper forum 


for its enforcement is the orphans' court; 
and, so far as appears, every essential pro- 


- vision of the statute was complied with. Un- 
doubtedly the liability of living parties in such 
cases is properly adjudicated in the court of 
common pleas. What we now decide is that, 
where one upon whom the statute has placed 
the burden dies, the lack of such adjudication 
does not prevent the allowance of the common- 
wealth's claim by the orphans' court. The 
liability exists by virtue of sections 3 and 8 
of the act, and section 4 merely provides a 


method by which it may be adjudicated. * * * " 
Prophecies iis aaa 
Cf. Pennhurst State School v. Estate of Goodhartz, 42 N. J. 266, 

200 A. 24 112 (1964). And see In re Glass' Estate, 175 Kan. 246, 262 
P. 2d 934, 938 (1953), wherein the Government successfully made claim 
against the estate of a deceased mother for the support of her mentally 
incompetent child. There, the court rejected the technical argument 
that the mother's estate should escape liability simply because the 
statute failed to state (as it did concerning the patient) that maintenance 
and treatment expenses could be collected from such relative “or from 


his estate." 


Clearly, therefore, appellant's technical argument that the 


statute in question provides an exclusive collection procedure does vio- 
lence to the equitable’ considerations embodied in the statute as con- 
strued by this Court. There is, accordingly, no reason why appellee 
should not be justly compensated for the cost admittedly incurred by it 


| 
for the maintenance and treatment of the decedent's son, when the de- 
cedent's estate will have substantial assets available for distribution 


after such expenses have been paid. 2 


2 in contending that the decision of the court below "interferes 
with the free will of a person to dispose of property after death" (brief, 
‘ p. 12), appellant obviously overlooks the notion that, before benefici- 
aries may take property under a will, the testator's just debts must 
first be satisfied. Further, the decedent here was not without knowledge 


of the existence of his statutory obligation to reimburse appellee for 
the cost of his son's maintenance and treatment (J. A. 25). 
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CONCLUSION 


Upon the foregoing, it is respectfully submitted that the judgment 


of the court below is in all respects correct and should, therefore, be 


affirmed. 
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